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RAJYA SABHA 


The following BliU was introduced in the Rajya Sabha on the 
2nd August, 1994; — 

Bill No. LHI of 1994 

A Bill further lo o/netid the Motor Vehicles Aat, 1988. 

Be u enacted by Parliament in the Forty-fifth Year of the Republic 
of India as follows;— 


1, (I) This Act may be called the Metor Vehicles (Amendment) Act, Short 
1994. title and 

com. 

(2) It shall come into force on such date as the Central Government meac«- 
may, by notification in the Official Gazette, appoint; and different dates “tent, 
may be appointed for different provisions of this Act and anv reference 
In any such provision to the commencement of this Act shall be constru¬ 
ed as a reference to the coining into force of that provision. 


to of 1988 


2, In section 2 of the Motor Vehicles Act, 1988 (hereinafter referred 
to as the principal Act),— 

(i) in clause (8), sub-clause (a) shall be omitted; 


Amend, 
ment of 
section 2. 


(ti) in clause (21), for the figure “6000”, the figure “7500” 
shall be substituted; 

(iii) after clause (21), the following clause shall be inserted, 
namely; — 


‘(2M) “manufacture’'” means a person who Is engaged in the 
manufacture of motor vehicles;'; 
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(IV) in clause (28), tor the words “thirty-five cubic centimetres’' 
occurring at the end, the words “twenty-five cubic centimetres’* shall 
be substituted; 

(v) fot cjause (J9), the following clause shall be substituted, 
namely:— 

‘(39) “semi-trailer” means a vehicle not mechanically pro¬ 
pelled (other than a trailer), which is Intended to be connected to 
a motor vehicle BjOd which la so constructed that a portion of it is 
fluper-miposed on, and a part of whose weight is borne by, that 
motor vehicle;’; 

(vi) in clause (42), after sub-clause (Hi), the followina sub¬ 
clause shall be inserted, namely:— 

"(iv) Zllla Parlshad or any other similar local auihonty.” 

3. In section 3 of the principal Act, in sub-section (1), for the words 
"'a motor cab”, the words “a motor cab or motor cycle” shall be substitu- 
ied 


4. In section 4 of the principal Act, in sub-section (I)> in the proviso, 
for the words “a motor cycle without gear”, the words “a motor cycle 
with engine capacity not exceeding 50cc” shall be substituted, 

5, In section 7 of the principal Act, for sub-section (1), the following 
sub-section shall be substituted, namely:— 

“(7) No person shall be granted a learner’s licence to drive a 
transport vehicle unless he has he’d a driving licence to drive a 
lig^it motor vehicle for at least one year.”. 

6. In section 8 of the principal Act, after sub-section (3), the follow¬ 
ing proviso shall be added, namely; — 

“Provided that no such medical certificate is required for Uoence 
to drive a vehicle other than a transport vehicle.”. 

7, In section 9 of the principal Act,— 

(a) for sub-section (3), the following shall be substituted, 
namely:— 

“(3) If the applicant pasees such test as may be prescribed by 
the Central Government, he shall be issued the driving licence; 

Provided that no such te,t shall be necessary where the appli¬ 
cant nroduces proof to show that— 

(a) (1) the applicant has previously held a driving licence 
to drive such class of vehicle and thai the period between the 
date of expiry of that licence and the date of rhe applic.itton 
does not exceed five years, or 

(li) (hr applicant holds or has previously held a driving 
licence to drive such class of vehicle issued under section 18, or 

tilt) lily applicant holds a driving licence to drive such 
class of vehicle issued by a competent authority of any cotmtry 
outside India, subject to the condition that the applicant com¬ 
plies with the provisions of sub-section (3) of section 8, 
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(b) the applicant is not suffering from any disability 
which Is likely to cause the driving by him to be a source of 
danger to the public; and the licensing, authority may, for that 
purpose, require the applicant to produce a medical certificate 
in the same form and in the same manner as is referred to in 
sub-section (3) of section 8: 

Provided further that where the application is for a driv- 
mg licence to drive a motor vehicle (not being a transport 
vehicle), the hcensiiig authority may exempt the applicant 
from the test of competence to drive a vehicle prescribed un¬ 
der this sub-section, if the applicant possesses a driving certl - 
ficate issued by any institution recognised in this behalf by 
ibe Stride Government.”. 


(bl for .sul>-section (51, the following sub-sectlon shall be substi¬ 
tuted, namely: -- 

“(5) Where the applicant docs not pass the test; he may bo 
permitted to re-appear for the test after a period of seven days: 

Provided ihnt "’’■ber'' tVie applicant does not pass the test even 
after three appearances, he shall not be qualified to re-appear for 
such test before the expiry of a period oT dxtv days from the date 
of last such test.”. 


8 . In section 10 of the principal Act, in sub-section (2), for clauses 
(e) to (h), the following clauBe shall be suibstituted, namely: — 

‘‘(e) transport vehicle;”. 


AmiMiil- 
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9. In section 14 of the principal Act, in sub-section (2),— 

(i) in sub-dause (o), the word “and” shall be omitted, and after 
clause (a) as so amended, the following proviso shall be inserted 

namelv: — 


Amjeod- 
niMit of 
wetioo 
14. 


“Provided that in the case of licence to dtiive 3 transport vehi¬ 
cle carrying goods of dangerous or hazardous nature be effective 
for a period of one year and renewal thereof shall be subject to 
the condition that the driver undergoes one day refresher 
course of the prescribed syllabus; and”; 

(il) In clause (b),— 

(ft) in sub-clause (i), for the words “forty years”, at the two 
Piuecs where ihey occur, the words ‘Tifiy year«” shall be .'^n'->sti- 
tuted; 

(b) for sub-clause (ii). the following clause “^hall h» 
substituted, namely:— 

“(ii) if the person referred to In sub-clause (i), has 
attained the age of fifty years on the date of issue or as the 
case may be. renewal thereof, be effective, on pasrment of such 
fee as may be prescribed, for a period of five years from the 
date of such issue or renewal;” 
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10. In section 26 of the principal Act, in sub-section (2), for the words 
‘printed copy”, the words “printed copy or copy in such other form as the 
Central Oovemment may require” shall be substituted. 

11. In section 41 of the principal Act, in sub-section (M), tor the words 
“original registering authority”, the words “last registering authority" shall 
be substituted. 

12. In section 43 of the principal Act,— 

((X) in the proviso to sub-section (2), for the w^rds “wuh a body”, 
•he words “witn a body or any unforeseen circumstances beyond the 
control of the owner” shall be substituted; 

(b) after sub-section (2), the following sub-section shall be inser¬ 
ted, namely:— 

“(3j In a case where the motor vehicle is held under hire- 
purchase agreement, lease or hypothecaiion, the registering authti 
rity or other presciibed authority shall issue a temporary certifi¬ 
cate ut I'egisiraLioji of such vehicle, which shall incoi po>-ate legibly 
and prominently the full name and address of the per.son with 
whom such agreement has been entered luio by the owner." 

13. In section 48 of the principal A t, after sub-section (■'!), the follow- 
inp sub-gectioii shall be inserted, namely: — 

"(6) Tile owner of the vehicle shall also inform at the earliest, in 
writing, the registering authority ibont the theft of his vehicle toge¬ 
ther with the name ol the police station where tlie theft report was 
lodged, and the registering authority shall take into account such re¬ 
port while disposing of any application for no objection certification, 
registration, transfer of ownership or issue of duplicate registration 
rcrtiflcate.” 

14, In section 51 of the principal Act — 

(0) in sub-section (2),— 

b) for die words ‘ origin,il icgisiering authontv"’, the vot'd-; 
“last registering authority” .shall be substituted; 

(!?) the following shall bo added at the end. namely: — 

“and an inHination in this regard shall be sent to the original 
registering authority if the '"'st registering nulhorlty is not 
the original registering aulhoritv”; 

(b) in .sub-section (^),— 

(i) for the words “origin'll registering authority”, the words 
“last registering authority" .shall be substituted; 

(H) the following shall be added at the end, namely: — 

“and an intimation in this behalf shall be sent lo the 
original registering authority If the last registering authority 
is not the original’ registering authority”; 
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(c) in sub'Section (5), after the words “taken possession of the 
vehicle”, the words “from the registered owner” shall be inserted; 

(d) in sub-section (6), for the words and figures ‘ under .section 
47, make an applicationthe words and figures “under section 47, or 
removal of the vehicle to another State, or at the time of conversion of 
the vehicle from one class to another, or for issue of no objection cer¬ 
tificate under section 48, or for ch tnge of residence or place of business 
under section 49, or for the al:er..uion of the vehicle under section 52, 
make an application’’ shall be substituted; 

(e) in sub-section (10). al'tei the word “communicate”, the words 
"‘by registered post acknowledgment due” shall be inserted; 

(f) for sub-section (11). the following sub-sections shall be substi¬ 
tuted, namely:— 

'(11) A registering authority registering the new vehicie, or 
issuing the duplicate certificate of registration or a no objection 
certificate or a temporary certificate of registration, or issuing or 
renewing, a fitness certificate or substituting entries relating to 
another motor s ehicle in the permit, shall intimate the financier 
of such transaction. 

(12) The registering authority where it is not (he original 
registering authority, when making entry under su])-.scction (1) 
or sub-section (2), or cancelling the said entry under sub-section 
(3) or issuin" (he fresh certificate of registration under sub section 
(5) shall communicate the same to the original registering autho¬ 
rity.”. 

S5 In section 52 of the principal Act.— 

(z) in sub-section (1), after the provLso the follovnng proviso shall 
lit- inserted, namely:— 

“Provided further that modification of the engine, or any pait 
thereof, of a vehicle for faciliiating its operation by a difTeieni type 
of fuel or source of energy including battery, comprcsacd tint us ul 
gas, solar power or any other fuel or source of energy ether than 
liquid petroleum .gas shall tie treated as an alteration bui iliat 
shall be subiect to ruch conditions as may be prescribed-”; 

(ii) after sub-section (5), the following sub-seciion and Explana¬ 
tion shall be inserted, namely: — 

‘(6) No person holding a vehicle under a hire-purchase agree¬ 
ment shall make any alteration, to the vehicle for ■'vhkh approval 
of the registering authority is required under sub-section (1). ex 
cept with the written consent of the registered owner. 

Explanation .—^For the purposes of this section, ‘alteration” 
means a change in the structure of a vehicle which results in 
change in its basic feature ’ 
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16. In section 58 of the principal Act, alter sub-section (4), the fol¬ 
lowing proviso shall bo inserted, namely;— 

“Provided that no such cancellation shall be de by the prescrib - 
ed authority unless such prescribed authority liolds such technical 
qualification as may be prescribed or where the prescribed auihoriiy 
does not hold such technical qualification on the basis of the report of 
an officer having such qualifications.”. 

17. In section 67 of the principal Act, lor sub-section (1), the follow. 
Ing suL)-se-uon shall bo substituted, namely; - 

” (1) Any person aggrieved by an order of the registering autho 
rity under section 41, 42, 43, 45, 47, 48, 49, 50, 52, 53, 55 or 56 may, 
wiiiiin thirty days of the date on which he has received notke of sucJi 
order, appeal against the order to the prescribed authority.”. 

18. in section 56 of the principal Act, in sub-section (1), ioi the 
words ‘laaximnm safe laden weight'’, f.'.e words "maximum gro,ss vehicle 
weight” shall be substituted. 

19. In section 63 of the principal Act, in sub-section (2), after the wordvS 
•‘shall supply to the Central Governnicnt”. the words “if so desired by it” 
shaD be inserted 

20 In section 66 of the principal Act,— 

(i) in sub-section (2). the following proviso shall be added, 
namely: — 

“Provided thnf the holder of a permit of any artlcrlnted vehtcl'^ 
may use the prime-mover of that articulated vehicle for any other 
seml-trailor.”; 

(//) in sub-section (S), for clause (1), the following clause shall be 
substituted, namely: — 

“(1) to any motor vehicle which is operated bv eleclric 
battery, compressed natural gas or solar energy.” 

21, In section 67 of the principal Act, in sub-section (7). after clause 
(i), the follow'ng proviso shall be inserted, namely:-— 

“Provided that the fares and freights in respect of such stage carrj 
ages, contract carriages and goods carriages operated by battery, 
compressed natural gas or solar energv shall be fixed by the owner 
or operator,”. 

22, In section 68 of the principal Act, In sub-section (3), after clause 
(c). the following clause shall be Inserted, namely: — 

“ (ca) Government to formulate routes for plying stage carriages;”, 

23, In section 71 of the principal Act,— 

(a) The proviso to sub-section (7) shall be omitted: 
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(fc) in sub-seotion (3), in the proviso to dauae id ),— 

(i) In clause (ii), ilic A'u-a “or”, occurring ai the end, bhall be 
omitted; 

(ii) in clause (tti), uie word ‘ or’’ shall be inserted at the end. 
and after clause (Hi) us so amended, the following clause shall be 

inserted, namely: — 

“(it;) any other class or category of persons, aa the dtate 
Government may, for reasons to be recorded in writing, con- 
sider necessary."; 

(L i bL;lj-i,jctiuns and (5) shall be omitted. 

24. In section 75 of the principal Act, in sub-section (1), for the words 
“motor cabs to persons desiring to drive the cabs’’, the words "motor 
cabs or motor cy''’e3 lo persons desiring to drive either by themselves or 
through drivers, motor cabs or motor cycles" shall be substituted, 

25. In se tion 80 of the principal Act, for the words “Regional Trans¬ 
port Authoutywheiever they occur, the words “Regional Transpoi: 
Authority, Stale Tiansport Authority oi- any prescribed authority referretl 
to ifn sub-section (1) of section 66’’ shall be substHAited. 

26. In sectional of the principal Act, in sub-section (I), for the words 
"without renevfal”, the words “from the date of issuance or renewal there¬ 
of’ shall be subatituted, 

27. In section 88 of the principal Act,— 

(a) in sub-section (8), for the words “grant a special permit in 
relation to a vehicle covered”, the words "grant n special netmii to 
any public seivicc vehicle including any vehicle covered” '.11311 he 
substituted; 

(b) in sub-section (9), for the word and figures “amd 8!>”, the 
words, brackets, letter and figures “clause (d) of sub-section (1) of 
section 87 and section 8fi” shall be substituted; 

(r) suli-section (W) shall be omitted; 

(rf) In eob-Eectlon (12), for the word and figures “and 89”, liie 
words, brackets, letter and figures "clause (d) of cub-section (1) of 
section 87 and section 89” shall be substituted; 

fe) sub-section (13) hall be omitted. 

28. In section 89 of the principal Act, for sub-section (2), the following 
sub-section shall be substituted, namely: — 

“(2) The State Government shall constitute such number of 
Truusport Appellate Trlbunula .o'- It tldnks fit and each such Tribunal 
shall consist of a judicial officer who is not below the rank of a District 
Judge or who is qualified to be a Judge of the Court and It 
shall exercise jurisdiction within such area as may be notified by that 
Government.”. I 


Suicnd- 
inont ol 
section 75. 


Amend¬ 
ment of 
section St! 


\mem) 
ment 
section "1. 


^inend- 

nteat ul 

Mction M 


Amend' 
ment of 
'‘ccticm 89. 



Xiueiiil 
mcni 111 
non 

‘n 


Amend' 
riient of 
‘taction 99. 


Amend 
ment of 
■section 
109 


Amend¬ 
ment of 
section 

no, 


Amend* 
ment of 
section 
111 , 


Amend¬ 
ment of 
section 
113. 


8 rati OAZhnt, of INOIA EXrRAOROuN.tRV tl'-'ttj 11 

29. In secLianQl of ihe principal Act, foi sub-section (2), the ioUow- 
iiig sub-section shaJl be substituted, namely;— 

“(2) ihtt hours of work of any person engaged for operating a 
uaijjpoit veiutle siiali be such as provided in the Motor Transpon 
Woikeis Act, 1961 

30. Section 99 of the principal Act shall be re-numbered as sub-secuou 
(1) thereof and after sub-section (2) as so re-numbered. Hie follow. ng 
sub-section shall be inserted, namely; — 

“(2) Notwithstanding anytliing contained in sub-section (2), when 
a proposal Is published under that sub-section, then from the date of 
publication of such proposal, no permit shall be granted to any person, 
except a temporary permit during the pendency of the proposal end 
such temporary permit shall be valid only for a period of one yeai' 
from the date of its issue or till the date of final publication of the 
sebeme under section 109, whichever is earliei.” 

31. In section 109 of the principal Act, after sub-section (2), the follow 
mg sub-.seciion shall be inserted, namely: — 

“(2) If the Central Government is of the opinion that it Is neces¬ 
sary or expedient so to do In the public Interest, it may by order 
published in the Official Gazette, notify that any article or process 
used by a manufacturer shall conform to such standard as may be 
specified in that order.”. 

32. In section 110 of the principal Art,— 

(a) in sub-section (2).— 

(i) for clause (b), the following clause shall be substituted 
namely:— 

“(b) the size, nature, maximum retail price and condi¬ 
tion of tyres, including embossing thereon of date a*^d year of 
manufactme, and the maximum load carrying capacity;”; 

(ii) after clause (m), ihe following clauses .'ihall be inserted 
namely: — 

“(ii) iastallation uf catalytic ’OTi'’''rrors in ihe of 

vehicles to be prescribed; 

(o) the placement o*f audio-visual or radio oi tape recoid 
er type of devices in public vehicles; 

(p) warranty after sale of vehicle and norms therefor.” 

3.3. In section HI of the principal Act, In sub-section (2),— 

(a) In clause (d), after the words “by prescribed authorities”, ihe 
words “and fees to be charged for such test" shall be inserted; 

(b) clause (g) shall be omitted. 

34. In section 113 of the principal Act, in sub-section (7), for the 
words “heavy goods vehicles or heaw pascenser motor vehicles”, the 
words *'transport vehicles ’ shall be substituted. 
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35. In aectlon 114 of tJie principal Aci, m 8Ub>section (I), loi Uie woioh 
beginiung with “any person authorised” and ending with the woros 
■“contravention of section 113", the words “any officer of the ‘Motoi 
Vehicles Department authorised iin this behalt by the 
State Government shall, if he has reason to believe tliat a goods 
vehicle or trailor is being used in contravention of section 113” ghfllt be 
substituted. 

36. In section 116 of the principal Act, m sub-section (7^ tbe worda 
“the Schedule”, at both the places where they occur, the words “the First 
Schedule” shall be substituted. 

37. In section 127 of the principal Act,— 

(a) for sub-section (7), the following sub-section shall be sub¬ 
stituted, namely:-— 

“ (7) Where any motor vehicle is abandoned or left unattended 
on a public place for ten hours or more or is parked in a place 
where parking is legally prohibited, its removal by a towing ser¬ 
vice Of its immobilisations by any means including wheel clamp¬ 
ing may be authorised by a police officer In uniform having jurli- 
diction."; 

(b) in sub-section (2), for the word “highway”, at both the places 
where it occurs, the words “public place" shall be substituted. 

38. In section 129 of the principal Act, for the words “a protective 
headgear of such descriptions as may be specified by the Slate Government 
by rules made by it in this behalf, and different descriptions of headgears 
may be specified in such rules in relation to different circumstances or 
different class or description of motor cycles", the words “protective 
headgear conforming to fbe standards of Bureau of Indian Standards” 
shall be substituted. 

39. In section 130 of the principal Act,— 

(a) for sub-section (2), the following sub-section shall be substi¬ 
tuted, namely:— 

“ (2) The conductor, if any. of a motor vehicle on any public 
place shall on demand bv any officer of the Motor Vehicles Depart¬ 
ment authorised in this behalf, produce the licence for examina¬ 
tion.”: 

(b) for sub-section (51, the following shall be substituted, 
namely; — 

“(3) The owner of a motor vehicle (other than a vehicle re¬ 
gistered imder section 601, or in his absence the driver or offier 
person in charge of the vehicle, shall, on demand by a registering 
authority or -my other officer of the Motor Vehicles Denartment 
duly authorised in this behalf, prodiice the ccrtiflcntc nf insurance 
of the vehicle and where the vehicle is a transnort vehicle, also 
the certificate of fitness referred to in section 50 and the nermit; 
and if any or all of the certificates or the permit are rot in his 
possession, he shall, within fifteen davg from the date of demand, 
submit photo copies of the same, dulv attested ’'erson or send 
the same by registered post to the officer who demanded It 
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Explanation. —^For the purposes of this gub-section, “certificate 
of insurance" raeans the certificate issu^ uhiief shb-sectioii (5) 
of section'147.” 

40. in section 132 of the pnncipal Act, in sub-section {f)r- 

(a) for the words “may reasonably be necessary”, the words “may 
for such reasonable time as may be necessary, but not exceeding 
twenty-four hours” shall be substituted; 

(b) for clause (a), the following clause shall be substituted, 
namely; — 

“ (a) when required to do so by any police officer not below 
tne rank of a Sub-Inspector in uniform, in the event of the vehicle 
being involved in the occurrence of an accident to a person, 
animal or vehicle or of damage to property, or”; 

(c) clause (c) shall be omitted. 

41. In section 134 of the principal Act,— 

(a) in clause (a), for the words “and if necessary, convey him to 
the nearest hospital”, the words “by conveying him to the nearest 
medical practitioner or hospital, and it shall be the duty of every regis- 
‘ered medical practitioner or the doctor on duty in the hospital imme¬ 
diately to attend to the injured person and render medical aid or treat¬ 
ment without waiting for any procedural formalities” shall be substitu¬ 
ted; 

(b) after clause (b), the following clause and Explanation shall 
r>e mserteJ, namely: — 

“ (c) give the following information in writing to the insurer, 
who has issued the certificates of insurance, about the occurrenc' 
of the accident, namely;— 

(i) insurance policy number and period of its validity; 

(ii) date, time and place of accident; 

(Hi) particulars of the persons injured or killed in the 
accident; 

{iv) name of the driver and the particulars of his drivin'’ 
licence. 

Explanation. —For the purposes of this section, the expression 
“driver’ includes the owner of the vehicle.”. 

42. In section 136, in the proviso, for the words “without unnecessary 
delay”, the words “after completion of the formalities to the owner, 
driver or the person in charge of the vehicle within twenty-four hours” 
shall be substituted. 

43. In section 140 of the principal Act,— 

(a) in S’jb-^ectjon 

(i) for the words “twenty-five thousand mipees”, the words 
thousand rupees” t!^ he substf^j^; 
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(ii) for the words “twelve thousand rupees”, the words 
“twenty-five thousand rupees” shall be substituted; 

(b) a^ter suIlMlection (4), the tolI)D.wing shall bte inserted, 
namely; — 


Notwithstanding anything contained in sub-section (.2) 
regarding death or bodily injury to any person, for which tha 
owner of the vehicle is liable to give compensation for relief, h® 
is also liable to pay compensation under any other law for the 
time being in force: 

Provided that the amount of such compensation to be givew 
under tmy other law shall be reduced from the amount of compen- 
sntion payable under this section or under section 163A.”. 

44, In section 141 of the principal Act. in sub-section (1), for the 
words and bracket “any other right (hereafter”, the words, figures, letter 
and bracket “any other right, except the right to claim under the scheme 
referred to section 163A (such other right hereafter” shall be substituted 

45. In section 146 of the principal Act, In sub-section (1), before the 
Explanation, the following proviso shall be inserted, namely: — 

“Provided that in the case of a vehicle carrying, or meant lo 
('atrry, dangerous or hazardous goods, there shall also be a policy of 
insurance under the Public Liability insurance Act, 1991.”. 

4^. In section 147 of the principal Act. in sub-section (I), in clausa 
(b), in sub-clause (i), for the words “injury to any person”, the words 
“injury to any person, including owner of the goods or his authorised 
representative carried in the vehicle” shall be substituted. 

47. In section 149 of the principal Act, in sub-section (1), after the 
brackets and words “(being a liability covered by the terms of the policy)”, 
the words, figures and letter “or under the provisions of section 163A* 
shall be Inserted. 

48. In section 157 of the principal Act, after sub-section (I), the follow¬ 
ing Explanation shall be inserted, namely: — 

“Explanation .—For the removal of doubts, it is hereby declared 
that such deemed transfer shall include transfer of rights and liabili¬ 
ties of the said certificate of insurance and policy of insurance 

49. In section 158 of the principal Act, for sub-scction (6), the follcw- 
ing sub-section stiell be substituted, namely: — 

‘•(6) As sr*-'n as any information regarding any accident involv¬ 
ing death or bodily injury to any person is recorded or report under 
this section is completed bv a police officer, the officer incharge of the 
police station shall forward a copy of the same within thirtv days from 
the date of recordme of infonti'’tion or as the case mav be, on com- 
pletlion of such report ro the Cla’ms Tribunal having iurisdiction and 
a conv thereof to the concerned insurer, and where a copy is made 
available to the owner, he shall a1«p within thirtv davs of receint of 
such report forward the same to such Claims Tribunal and Insurer.”.. 
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50. In section 161 of the principal Act, in sub-section (3),— 

(a) in clause (a), for the words “eight thousand and five hundreJ 
rupees”, the words “twenty-five thousand rupees” shall be substitu¬ 
ted; 


(b) in diause (b), for the words “two thousand rupetes”, the 
words “twelve thousand and five hundred rupees” shall be substi¬ 
tuted. 

51. After section 163 of the principal Act, the following sections shall 
DC inserted, namely:— 


‘163A. (1) Notwithstanding anything contained in tlfis Ac^ or in 
any other law for the time being m force or mstramenl having the force 
of law, the owner of the motor vehicle of the authorised msurei 
shall be liable io pay in the case of death or permanent disabieraent 
due to accident arising out of the use of motor vehicle, compensation, 
as indicated ir> fhe Second Schedule, to the legal heirs or the vicbm. 
as the case may be. 

Explanation .—For the purposes of this sub-section, “permanent 
disability” shall have the same meaning and extent as in the Work¬ 
men's Compensation Act, 1923. 

(2) In any claim for compensation under sub-section (1). the 
claimant shall not be required to plead or establish that the deaih or 
permanent disablement in respect of which the claim has beeii made 
wag due to any wrongful act or neglect or default of the owner of 
the vehicle or vehicles concerned or of any other person. 

(3) The Central Government may, keeping in view the cost of 
living by notification in the Official Gazette, from time to lime amend 
the Second Schedule. 

163B. Where a person is entitled to claim compensation under 
section 140 and section 163A, he shall file the claim under either of 
the said sections and not under both.’. 


52. In section 165 of the principal Act,-— 

(a) in sub-section (I), in the Explanation, the words, figures and 
letter “and section 163A” shall be added at the end; 

(b) in sub-section (3), in clause (c), the words “or as a District 
Judge” shall be added at the end. 

53. In section 166 of the principal Act,— 

(a) for sub-section (2), the followling shall be substituted, 
namely;— 


8 of 1923 


Eatery application under sub-section (1) shall he made, 
at the option of the claimant, either to the Claims Tribunri 
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hav ing jurisdiction over the area in which the accident oc¬ 
curred, or to the Claims Tribunal within the local limits of whose 
jurisdiction the c laiman t resides or carries on business or within 
the local limits of whose jurisdiction the defendant resides, and 
shall be in such form and contain such particulars as may be 
prescribed: 

Provided that where no claim for compensation under sec¬ 
tion 140 is made in such application, the application shall couuiin 
a separate statement to that elfect immediately before the signa¬ 
ture of the applicant.”; 

(b) sub-section (3) shall be omitted; 

(c) for sub-section (4), the following sub-section shall be substi¬ 
tuted, namely: — 

“(4) The Claims Tribunal shall treat any report of accidents 
forwai’ded to it under sub-section ((>j of section 158 as an appli¬ 
cation for compensation under this Act.”. 

54. After beclion 18i of the piincipal Act, the following section shall- 
inserted, namely: - 


“182A. Any person who contravenes the provisions of sub-section 
(3) of section 109, shall be punishable with a fine of one thousand 
rupees for die first offence, and with a fine of five thousand lupees 
for any subsequent offences.”. 


55. In section 185 of the principal Act, for clause (a), the follcwing 
clause shall be substituted, namely:— 

“ (a) has, in his blood, alcohol exceeding 30 mg. per 100 ml. of 
blood detected in a test by a breath analyser, or”. 

56. For section 192 of the principal Act, the following sections shall 
be substituted, namely: — 


“192. (1) Whoever drives a motor vehicle or causes or allows a 
motor vehicle to be used in contravention of the provisions of section 
39 shall be punishable for the first offence with a fine which may 
extend to fiive thousand rupees but shall not be less than two thousand 
rupees for a second or subsequent offence with imprisonment which 
may extend to one year or with fine which may extend to ten thou¬ 
sand rupees but shall not be less than five thousand rupees or with 
both: 

Provided that the Court may, for reasons to be recorded, impose 
a tesser punishment. 
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(2) Nothing in, thJfe section shall apply to th» use of a motor 
vehicle in an emergency (or the conveyance of persons suffering 
from sickness or injuries or for the transport of food or materials 
relieve distress or of medical supplies for a like purpose; 

Piovided that the person using the vehicle reports about the same 
lo the iiegional Transport Authorit 3 r wuhin seven days from the date 

ol jueh Use. 

(3) The court lo wiiicit an appeal lies from any conviction to 
respect of an offence of the nature specified in sub-section (i). may 
set aside or vary any order made by the court below, notwithstanding 
that no appeal lies against the conviction in connection with whiclt 
■S'uch order was made. 

192A. (1) Whoever drives a molm vehicle 'u causes or allows a 
motor vehicle to be used in contravention of the provisions rf sub¬ 
section (1) of section 66 or in eoutravcnlion of any condition of a 
permit relating to the route on which or the area in which or the 
purpose for which the vehicle iiia> be used, sJiall be punishable for the 
first offence with a fine which may extend to five thousand rupees 
but shall not bo loss than two thousand rupees a^td for any subse¬ 
quent offence with imprisonment which may extend to one year but 
shall not be less than three months or with fine which may extend to 
ten thousand rupees but shall not lie less than five thousand rupees 
or with both: 

Provided that the court ma\ for reasons to be recorded, impose r 
lesser punishment. 

(2) Nothing in this section shall apply to the use of a motor 
vehicle in an emergency for the conveyance of persons suffering 
fiom sickness or injury or for the transport di materials for repair 

or for the transport of food or materials to relieve distress or of 
medical supplies for a like purpose: 

Provided that the person using the vehicle reports about the same 
to the Regional Transport Authority within seven days from the date 
of such use. 

(3) The court to which an appeal lies from any conviction in 
respect of an offence of the nature specified in sub-section (f). may set 
aside or vary any order made by the court below, notwithstanding 
that no appeal lies against the conviction in connection with which 
such order was made.”, 

57. In section 194 of the piinci/il A^t, for sub-section 'It, the follow¬ 
ing sub-section shall be substituted, namely:— 

“(f) Whoever drives a motor vehicle or causes or allows a motor 
vehicle to be driven in contravention of the provisions of section 113 
or section 114 or section 115 shall be punishable with minimum fine 
of two thousand rupees and an additional amount of one thousand 
rupees per tonne of excess load, together with the liability to pay 
chwgGs for off-loading of the excess load.”. 
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58. In section 200 of tiie principal Act, in sub-section (I), for the 
word and figures “section 189,”, the words, figures and brackets “section 
189. sub-section {2) of section 1»U ’ shaJl be substituted. 

59. In section 201 of the principal Act,— 

(a) in sub-section (I), after the proviso, the following proviso 
shall be inserted, namely; — 

“Provided further that where the vehicle is removed by a 
Government agency, towing charges shall be recovered from the 
vehicle owner or person in-charge of such vehicle.”; 

(b) for sub-section (2), the following sub-section shall be 
substituted, namely: — 

“ (2) Penalties or towing charges under this section shall be 
recovered by such officer or authority as the State Government 
may, by notification in the Official Gazette, authorise.”. 

60. In section 202 of the principal Act, for sub-section (2), the follow- 
mg sub-section shall be substituted, namely:— 

“(2) A police officer in uniform may arrest without warrant any 
person, who has committed an offence imder this Act, if such person 
refuses to give his name and address.”. 

61. In section 203 of the principal Act, for sub-section (I), the 
fcdlowing shall be substituted, namely:— 

“(1) A police officer -n uniform or an officer of the Motor 
Vehicles Department, as may be authorised in this behalf by that 
Department, may require any person driving or attempting to drive 
a motor vehicle in a public place to provide one or more specimens 
of breath for breath test there or nearby, if such police officer or officer 
has any reasonable causa to suspect him of having committed an 
offence under section 185: 

Provided that requirement for breath test shall be made (unless 
It is made) as soon as reasonably practicable after the commission 
of such offence.”. 

62. In section 212 of the principal Act, in sub-section (4), after the 
words, brackets and figures “sub-section (I) of section 112", the words, 
brackets, figures and letter “sub-section (4) off section 163A” shall be 

inserted. 

63. The Schedule to the principal Act shall be numbered as the 
First Schedule thereof. 

64. After the First Schedule, as so renumbered, the following 
Schedule shall be inserted, namely ^.— 
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THE SECOND SCHEDULE 

(5«r section W3A) 

ScKEDULe F(» COMPBKSATTON FOR TUIBD PART? FATAL ACClDEHn/iNjVSf CASES (XAIMS 


2. Fafat Mckknts ; 


Atmuai Income 


Rs. 

3000 

Rs. 

4200 

Rs. 

5400 

Rs. 

6600 

Rs. 

7800 

Rs. 

90041 

Rs, 

10200 

Rs. 

U400 

Rs. 

12(X)0 

Rs. 

18000 

Rs, 

24000 

Rs. 

'tOOO 

T> ^ 

461 O' 

AGE OF VICTIM 

MULTTPLIi^R 





RUPEES 

m THOUSAND.S 








Rs. 


Rs. 

Rs. 

compemation in 
Rs. Rs. 

vuse of death 

Rk. Rs. 

Rs. 

Rs, 

Rs. 

Ks 

Rs. 

Up to 15 v[s. 

li 

60 

84 

lOS 

132 

156 

180 

304 

228 

240 

360 

480 

720 

503 

Above 15 yrs. hn not exdg. 20 yrs. 

lo 

57 

79.8 

102 

125.4 

I4^2 

171 

19.3,.3 

216.6 

228 

342 

456 

68- 

^6!l 

Above 20 yrs. but not e^dg 25 yrs. 

r 

54 

75 6 

97.2 

1)3.8 

140 4 

162 

iS.3 6 

205 2 

216 

324 

nl2 

648 

720 

Above 25 yrs. but not ewlg. 30 yrs. 

IS 

51 

71 4 

91 s 

112 2 

132 6 

153 

'71 4 

193 S 

204 

.306 

40ft 

612 

6S0 

Above 30 yrs. but not esdg. 35 yrs. 

1" 

30 

07.2 

86 4 

10= 6 

124.8 

144 

163 2 

192.4 

192 

288 

.184 

57'> 

640 

Above 35 yrs.but not endg, 40 yrs. 

1 r, 

5(' 

63 

8i 

99 

117 

135 

l-‘3 

171 

ItO 

270 

3 (1 

540 

rO 

Above 40 >rs. bm not e\dg, 45 yrs. 

|5 

50 

58.8 

■'5 6 

92 1 

1IM.2 

126 

142 8 

159,6 

tClS 

252 

336 

504 

56 ' 

ibove 4i jTS. but not exdg. 50 yrs. 

13 

50 

50.4 

64.8 

79.2 

93.6 

108 

122 4 

136 8 

M4 

2'6 

2fb 

432 

48o 

Abo^SOyrs, ^tuotexdg 55 rs. 

it 

50 

50 

54 

66 

78 

90 

102 

1 14 

120 

180 

210 

3ti0 

4UO 

Above 55 ..r.. but lot exdg. 60 yrs. 


5t> 

50 

50 

32 8 

62.4 

72 

81.6 

91,2 

96 

144 

J92 

286 

320 

Above 60yrs. but .’.oi exdg. 65 yrs. 

A 

50 

30 

50 

50 

50 

54 

6i 2 

68.J 

72 

108 

144 

216 

240 

Above 65 yrs. . . . . 

5 

50 

50 

50 

50 

50 

50 

■'1 

5 ' 

6 ' 

91 

120 

r--o 

I' 0 


NfjTE; TheaTiouQtof cornfMosatioasoarriv^i at inii«cdse of fatal accident 4iums shall be reduced by ;,'3rd ia consider ah on of the esp«is« which the victim would have 
incurred tn,Tirds mamtalning himself had he besrj alive. 
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2. Amonot of compmsation shall not be iban Rs. 50,000. I [ 

.1 

3. General Damage (in case of death): 

The following General Damages shall be payable m addition to compensations outlined abosv 


(1) Funaal expenses 

- Rs 

2,000.'- 

(ii) Loss of Consorthmi, if beDcbdary is ' be spouse 

Rs. 

5,000/- 

(fii) Loss of Estate^ 

- Rs. 

2,5001- 

(fp) Medical Expenses- actual expenses incurred before death supported by bitlS'‘voiicbe» but not exceeding 

- Rs. 

15,000/- 

General Damages in ease of in/taies and Disabilities ■ 



(i) Pain and Suflerings 



(a) Grievous injuries 

- Rs, 

5.000/- 

(i) Non-grievous hyuries 

Rs. 

t.OOO,'- 

(ii) Medical Expenses- actual espenses incurred supported by bUJsj'vouchers but not exceeding as one time pavriKnt 

- Rs. 

15.000;- 


5, Disability in non-fajal accidents: 

Tbe following compaisalion shall be payable in case of disability to the victim arising out of n. n-fatal accident* 

Loss of income, if any, for actual period of djsaWemenl not exceeding fift>'-two weeks. 

PLUS either of tbe following 

(a) In case of permanent total disabiemeat the atnoont payable shall be ar.dved at by 'tialtiplyittg (he an.t'jal lo,s of in-’otm by the M jlti die,' applicable On age on die 
date of tteaminiiig tbe compaisation, or 

(i) In case of pestnanait partial disablement such poceotage of compensation wbK* would have been payable m tbe case of permanent total disabteinent a= specifed 
under tern (a) above. 
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ItUuno deemed to result in Permanent total Di sal'I emeu (/Permanent Psrtial Oieableaienf and rerceBtrre c! Icis cf e. nrrs caf^afv sbtl' E-e a* per Schedule ! under Work- ^ 
men’s Compensation Act, 1923 ' ‘ 

f National income for compensation to those wno liad no nican t (nor lo act oenl 

I . 1 aid disibiiirs lu noii I'tta) accid^ci' 

( I Non-eani'QS pcoons t'- Is'XIOd,^. 

(t’t Spouse R. 1 -rd Of (OLori of the ^ 

u^rninj stvhkc || 

I 

fn CISC of other injune* onl> “Geit^al Drrra^^e’ tts applcfh ^ 

I 


lllb GAZEITI. OP INDIA EXTRAORDINAHV [Part U 




SbC. 2} the OAZEITE OF INDI\ EXTRAORDINARY Ig 


STATEMENT OF OBJECTS AND REASONS 

The Motor Vehicles Act, 1988 (59 of 1988) consolidated and lationalised 
various laws regulating road transport!. The Act came into force with effect 
from 1st July, 1989 replacing the Motor Vehicles Act, 1939. 

2. After the coming into force of the Motor Vehicles Act, 1988, Govern¬ 
ment received a number of representations and suggestions from the State 
Governments, transport operators and members of public regarding the incon¬ 
venience faced by them because of the operation of some of the provisions of 
the 1988 Act. A Review Committee was, therefore, consttiuted by the Gov- 
■-■niinem in March, 1990 to examine and review the 1988 Act. 

3. The rccoznmcndauons ot ‘he Review Commiuee were lorwai'ded to 
(he State Governments for comments and they generally agree with these re¬ 
commendations. The Government also considered a large number of repre¬ 
sentations received, after finalisation of the Report of the Review Committee, 
from the transport operators and public for making amendments in the Act. 
Tlie draft of the proopsals based on the recommendation of the Review Com¬ 
mittee and representations from the public were placed before the Transport 
Development Council for seeking their views in the matter. The important 
suggestions made bv the Transport Development Council relate to, or nre on 
account of,— 

(a) the introduction of newer type of vehicles ana fast increasing 
number of both commercial and fast increasing number of both commer¬ 
cial and personal vehicles in the country; 

(b) providing adequate compensation to victims of road accidents 
without going into longdrawn procedure; 

(c) protecting consumers’ interests in Transport Sector; 

(d) concern for road safety standards, transport of hazardous chemi¬ 
cals and pollution control; 

(c) delegation of greater powers to State Transport Authorities and 
rationalising the role of police authorities in certain matters; 

(f) the simplication of procedures and policy liberalisation in the field 
of Road Transport. 

(g) enhancing penalties for traflic offenders. 

4. Therefore, the proposed legislation has been prepared in the light of the 
above background. The Bill, inter alia, provides for— 

(a) modification and amplification of certain definitions of new type 
of vehicles. 

(b) simplification of procedure for grant of driving licences; 

(c) putting restrictions on the alteration of vehicles; 

(d) ccitrn.i exemptions foi vehicles rimnirg on non-pollirting fuels; 
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(e) ceilings on individuals or company holdings removed to curb 
'henami' holdings; 

(f) States authorised to appoint one or more State Transport Appel¬ 
late Tribunals; 

(g) punitive checks on the use of such components that do not con¬ 
form to the prescribed standards by manufacturers, and also stockingjsale 
by the traders; 

(h) increase in the amount of compensation to the victims of hit and 
run cases; 

(i) removal of time limit for fihng of application by road accident 
victims for compensation; 

(j) punishment in case of certain offences is mad® stringent; 

(k) a new pre-determined formula for payment of compensation lo 
road accident victims on the basi:^ of age|incomc. which is more liberal 
and rational. 

5. The Law Commission in its 119th Report had recommended that every 
application for a claim be made fo the Claims Tribunal having jurisdiction 
over the area in which the accident occurred or to the Claims Tribunal withhi 
the local limits of whose jurisdiction the claimant resides or carries on business 
or within the local limits of whose jurisdiction the defendent resides, at the 
cation of the claimant. The Bill also makes necessary provision to give effect 
to the said recommendation. 

6. The Bill seeks to achieve the above objectives. 


Nnw DbLHi, 

The 30f/! May, ISS-t- 


JAGDTSH TYILER. 
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Notes On clauses 

Clause 2 of Lhe Bill seekb lo amend, seouon 2 of the Motor Vehicles 
1986 so as to elaborate teriain worcis and expressions. It also seeks 
to define manufacturer as a person who ia engaged in the manufacture 
oi motor vehicles. 

CUiute 3 seeks to timend section 3 as a consequence of amendmeni of 
section 75 permitting the renting of moioi cycles. 

Clause 4 seeks to amend section 4 so d.s to substitute the words “motor 
cycles without gear’' with the words “motor cycle with engine capacity 
no' exceeding 50 c c.” 

Clause 5 geeks to substitute sub-sacuon (1) of section 7 to provide 
that lo obtain a learner’s licence foi u uanspori vehicle the applicant must 
have a driving licence for light motor vehicles lor one year. 

Clause ti seeks to add a new proviso to section 8 uo the effect that 
no me>lical certificaic would be vequiied for licence to drive a vehitle 
other than a transport vehicle. 

Clause 1 seeks to substitute sub-sections (3) and (,5) oi section 9 
tegarding test of competence and the period for re-appearance for suck 
le'-t re.spectively. 

Clause 8 seeks to amend section 10 '■o .'s to re-clmsify the vehicles 
for the purposes of driving licence. 

Clause 9 seeks to add a proviso to sub-section (2) oi section 14 to 
as to provide that a driving licence o diivc motor vehicles carryinj 
gerous oi hazardous goods shall be effective for a period of om, year and 
at the lime of renewal of such licence the dfiiver shall undergo one day’s 
refresher course. The ‘tu'd clause also makes an iimendment to r.a’re the 
period of currency of a driving licence from the pre.sent age of 10 vears 
to 50 years. 

Clause 10 seeks to amend section 26 ©o as lo provide for a cow., in 
such form as the Central Government may require, of the State Regi.strar 
of driving licence, or supply a printed copy thereof as at present. 

Clause 11 seeks lo amend suib^tsection fl4) of section 41 so a" to pro¬ 
vide for makingi of an application for issue of a duplicate certificate of 
registration to the last registering authority instead of the original regis¬ 
tering authority. 

Clause 12 seeks to amend section 43 relating to temporary registration 
of vehicles. The amendment provides for extension of period of tem¬ 
porary registration, if the body could not be fitted to the vehicle (which 
is a chasis) because of anv unror'’''"en circumstancesi beyond the controj 
of the owner. This clause also inserts a new claupe (3) in sectlion 43 to 
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provide that where such vehicle is held under a hire purchase aigreement 
the temporary registration certificate shall incorporate legibly and pro¬ 
minently full name and address of the pei-son with whom such agree 
nxent has been entered. 

Clause 13 seeks to insert a new wab-sectioii (6) in section 48 making 
it obligatory for the owner to inform the registering authority aobtu the 
theft of the vehicle. 

Clause 14 seeks to make certain amendmenta in section 51 of a con. 
sequential nature, because of amendments to sections 41, 43 and 48. etc., h 
also seeks to modify sub-section (11) regarding intimation to be sent to 
the financiers in case of certain transactiona. 

Clause 15 seeks to amend section 52 to elaborate the procedure of 
alteration to be carried in the motor vehicle. 

Clause 16 seeks to amend section 56 so as lo provide that the pres 
cribed authority^ where it is not technically qualified, shall act on the 
basis of the icport of an officer hnvmg technical qualifications. 

Clause 17 seeks to timend section 57 relaang to appeals, so as lo m 
elude appeals against the orders, etc., under seefionsi 41, 42, etc. 

Clause 18 seeks to amend section 58 to specify the maximum gross 
vehicle weight in respect of transport vehicle, instead of the maximum 
safe laden weight as at present. 

Clause 19 seeks to amend section 03 so as to provide that the infor¬ 
mation relating to register of motor veWcles shall be fumisihed lo the 
Central Government If so required by that Government. 

Clause 20 seeks to amend section 66 so as to allow the owner of an 
articulated vehicle to use the prime mover of that articulated vehicle for 
any other semi-trailor., 

Clause 21 seeks to amend section 67 to allow the owners or operators 
of stage carriages, contract carriages and goods carriages operated by 
battery, compressed natural gas or solar energy to fix the fares and freights 
in respect of such carriages for specified period. 

Clause 22 seeks to amend section 68 t-o empower the Government to 
formulate routes for plying stage carriages. 

Clause 23 seeks to amend the proviso to section 71 to remote the 
existing retrictions regarding grant of permii for a route of 50 km.s or 
less only to the individuals. It also empowers the State Governments 
to give preference to any class or category of persons in the matter of 
grant of permits. 

Clause 24 seeks to amend section 75 to include motor cycles in the 
scheme for Renting of Motor Cabs. 

Clause 25 seeks to amend section 80 .so as provide for makng of 
apnlicatiohs, etc., for grant of permits not only to the Regional Transport 
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A,u,Uiority, but also to the State 'Jrani^pori Authority or any other 
prescaabed authority. 

Chmse 26 seeks to amend section 61 so as to provide dut the tem¬ 
porary permit shall be effect i\c it am the date o(f issuance or renewal 
thereof for a period of five yeai's. 

Clause 27 seeks to amend .-ccuon 66 to include public service vehiclesi 
for grant of permits. It also j rot ides for application of provisions of 
section 111 in the case of tourist perniits, etc., in situations. 

Clau-A; seeks to diiiend wction 89 to empowei the State Govcrn- 
iieRts to appoiiii one or mote Ir.inspoii /ipimllaie 1 ribiinal'. 

Clouse 29 seeks to amend tecaon 9] so as to provide that tiic pro* 
visioui the Motor Tiansport Workers’ Act. 1901 relating to hours ot 
^vork shall applj to any person engaged for operating a transport vehicle 

ChLuse 30 seek‘s to amend .section M> that v/here a propo''il lor nttlion- 
alisaiion has been pubhChed. a icinpoitiry jDCrm-'t valid foj one year from 
the date of its issue or till the date of final j^jublicciion ol 'ho proposal 
under .section 100, whichever is earlier shall be iasuecl. 

CInttse 31 seeks to amend necnon 109 to empower ibe Centi.il Govern¬ 
ment to prescribe the standards of aitides or procc'^r used bv j manufac¬ 
turer. 

Clause 32 seeks to amend section 110 so as to empower the Central 
Government to provide for, by riilei- embossing of ptice etc., on lyem 
iinsfafiaiion of calalyfic convenors in the claxp of vehicles to be pre-sen 
bed placement of Audio-visual equi'pmeni. etc, m public vehicles war¬ 
ranty after sale of vehicle and norms therefor 

Clause 33 seeks to amend section 111 to cnapovvor the SiUc Govern¬ 
ments to prescribe, by rules, fee- o be ch irgcd foi periodlicat losflng 
Inspection of vehicles 

f/ottve 34 seeks to amend ‘^ection 113 to substitute the vvmrd.s “hetivy 
.goo'h vehicles or beaw" passenger vehicles” bv the words “transport 
vehicles” 

Clause 35 seeks to amend .sub-section f 1) ot '■edtion ] 14 to aitthorise 
onlv nn officer of Motor Vehicles Department to check transport vehicles 
for violation of maximum load limits. 

Clause 36 seeks to amend section llF corroquent to the renumbering 
of the existing Schedule as the first Schedule. 

Oartsc 37 seeks to amend section 127 so as to empower a police officer 
■in uniform to immobilise the vehicles whlich have been abandoned or 
left imatiended on a public place for more than 10 hours. 

Clause 38 seeks to amend section 129 to make the waring of 3 protec- 
tlbm headfrear conforming to the ctandard® of Bttreau, of Indian Standards 
obligatorv. 



24 


THB GAZETfE Of- INDIA EXTRAORDINARY 


[P*Rr II— 


Clause 39 seeks to amend section 130 so a£ to empowers only the offi¬ 
cers of Motor Vehicle Department authorised in this behalf to require a 
conductor to produce the licence for examination. It also providets, that 
where the requisitioned documents are not in possession of the owner of 
the vehicle the same or a photo copy thereof shall be submitted, either in 
person or through registered post within 15 day? to the officer who 
demanded it. 

Clause 40 seeks to amend section 132 so as to prescribe a time limif 
of 24 hours up to which a vehicle may remain stationary when required 
by a police officer not below the rank of a Sub-Inspector, etc. 

Clause 41 seekh to amend section 134 so aa to make it obh'lgatory on. 
the driver or the person ini charge of the vehicle to convey the injured 
person to the nearetit hosp/ital. It also cJiste a duty on every registered 
medical practitioner to attend to the injured person without waiting for 
any procedural formalities. It further provides for furnishing of infor 
mation relating to accidenisi, etc., to the insurer. 

Clause 42 seeks to amend proviso to section 136 so as to prescribe a 
time limit of 24 hours after the completion of the formalities for return 
of the vehicle involved in the accident to the driver or person in-charge 
of the vehicle, 

Clause 43 seeks to amend section 140 so as to increase the amount 
of compensation from twenty-five thousand rupees to rupees fifty thousa 
and in the case of death and from twelve thousand rupeesi to twenty, 
five thousand rupees in case of permanent disability. It also provides 
that the compensation under this section shall be in addition to what the 
ownc t of the vehicle is liable to pay as compensation for relief under any 
othei law. However, the amount payable under section 140 or the pro 
posed section 163- A shall be reduced by the amount of compensation for 
relief given by the owner under the said other law. 

Clause 44 seeks to amend section 141 so as to provide that the right 
to claim compensation may be exercised either underseettion 163 or sec 
tion 140. 

Clause 45 which amends section 146, makes it obligatory the taking 
of policy under the Public Liability Act in the caso of vehicles carrying 
dangerous or ha^zardous goods. 

Clause 46 seek" to amend section 147 to include the o<vner of the 
goods or his authorised repre.sentative carried in the vehicle for the 
poses of liability under the insurance policy. 

CIcixse 47 seeks to amend section 149 consequent to the proposed in 
section of new section 163A. 

Clause 48 seeks to amend section 157 so as to clarify that on the 
tran'ifer of a vehicle, the rights and liabilities as were mentioned in the 
Certificate of Insurance and the Policy of Insurance before such transfer 
shall also stand transferred. 
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Clause 49 seeks to amend section 156 to make it obligatory on the part 
of the police officer and the owner of the vehicle involved in the accident 
to forward a copy of the report of such accident within 30 days from the 
da/te of completion of that report to the Claim Triibunala. 

Clause 50 seeks to amend section 161 to raise the quantum of compert' 
sation in hit and run motor accidents from eight thousand live hundred 
rupees to twenty-five thousand rupees in the caae of death, and from 
two thousand rupees to twelve thousand five hundred rupees in the case 
of permanent disability. 

Clause 5J seeks to insert new section 163A to' provide for payment 
of compensation in motor accident cases on a pre-determined formula 
given in the Second Schedule. The Central Government has been em¬ 
powered to amend the Second Schedule as and when considered 
necessary. 


Clause 52 seeks to amend section 165 consequent to the proposed in¬ 
sertion of new section 163A. It also providets that a person who is qualified 
for appointment as a District Judge could be appointed as a Member of 
the Claims Tribunal. 

Clause 53 seeks to amend section 166 to provide for a simplified pro- 
cedure for filing of applications for compensation. It alao provides for 
removal of time limit for filing of such applications., It also provides 
that the Claims Tribunals shall treat a report received under sub-section 
(6) of section 158 as an application for compensation under thie Act, 

Clause 54 seeks to insert new section 1&2A so as to provide for 
punishment for offences relating to violation of provisions of construction 
and maintenance of vehicles. 

Clause 55 seeks to amend section 185 which lays down the limit of 
alcolol that should not exceed in the blood of a person driving the motor 
vehicle. 

Clause 56 seeks to substitute new sections 192 and 132A for section 
192 to provide respectively for punishment for using vehicle without 
registration and for punishment for using vehicle without permit. 

Clause 57 seeks to amend section 194 to provide for punishment for 
violation of the provisions of section 113 or section 114 or section 115, 
with a minimum fine of two thousand rupees and an additional fine oil 
one thousand rupees per tonne of excess load together with the liability 
to pay charges of off-loading of the excess load. 

Clause 58 seeks to amend section 200 to include certain other offences 
under the Act for the purpose of composidonj 

Clause 59 seeks to amend section 201 to nrovidp. for recoverv of tow¬ 
ing charges from the vehicle owner or the ner-on in-charge of the vehicle 
bv such officer or authority as the State Government may authorise. 
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Clause 60 seeks to amend section 202 so as to empower a police officer 
m uniform to arrest any person without warrant who has committed an 
offence under the Act if sfuch person refuses to ^ive his name and address. 

Clause 61 seeks to amend section 203 so as to empower ail the officers 
of the Motor Vehicles Department^ in addition to a police officer in uni¬ 
form as at present, to take breath test of drivers ot motor vehicles to 
check drunken driving. 

Clause 62 seeks to amend section 212 as a consequence of the pro¬ 
posed new section 163A. 

Clause 63 seeks to renumber the existing schedule as the First Sche¬ 
dule as a consequence of the proposed new schedule relating to pre-deter- 
mined formula for compensation. 

Clause 64 seeks to add Second Schedule to the Act relating to pre¬ 
determined formula for payment of compensation as per the proposed 
new section 163A. 
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FINANCIAL MEMOftANLUM 

ill proposed legislation wnicn amends certain provisions of the law 
relating to Motor Vehiicles, inter alia, provides for setting-up of poUu^ 
^tion checking centres in the public and private sector and also payment 
ol compensation to road accident victims on the princfiple of ‘no fault 
liability’, both as an adhoc relief as well as fuU and final payment. The 
■iliab^ity will lie on the owner/insurer of the vehicle. 

2. The provision of the amended legislation would be implemented 
largely by the State Governments, Union Territory Administrations and 
the Insurance Companies. However, there are large number of Gov¬ 
ernment vehicles which are not insured and liability for payment of 
compensation on the baisis of the pre-determined formula given in the 
Second Schedule wiU have to be met from the Consolidated Fund of 
India. The expenditure required for implementation of the proposed 
legislation cannot be assessed at this stage, 

3. The Bill will not involve any other expenditure of recurring or 
non-recurring nature. 
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MEMORANDUM REGARDllSlG DELEGATED LEGISLATIOW 

Clause 7 seeks lo amend section 9 of the Motor Vehicle^ Act, 1988 to 
provide for passing of such test for a driving licence as the Central Gov¬ 
ernment may prescribe. 

2. Clavse 9 seeks to amend section 14 to provide for undergoing of 
one day refresher course by divers of transport veliicled carrying goods 
of dangerous or hazardous nature. The syllabus for the said refresher 
course shall be prescribed by the Central Government. 

3. Clause 15 seeks to amend sub*seciion (i) of section 52 to provide 
for alteration or modification of the engine or part thereof of a vehicle 
so as to enable its operation by different type of fuel or souice of energy 
such as battery, compressed natural gas, etc., whicihl will be subject to 
the condition that will be prescribed by the Central Government. 

4. Clause 21 seeks to amend section 67 by which operators or owners 
of goods cairiages, etc., operated by battery, compressed gas or solar 
energy to fix the fares and freights for a .specified period. 

5. Clause 32 seeks to amend section 110 to provide that the Central 
Government may make rules regulating the size, nature, maximum retail 
price, conditions of tyres incuding embossing thereon of date and year 
of manufacture and the maximum load carrying capacity; installation of 
catalytic convertors in any class of vehiclesi; placement of audio visual 
or tape recorder, type of devices in public vehicle, warrantly of sale of 
vehicle and norms thereof. 

6 . Clause 33 seeks to amend clause (d) of sub-section (2) of section 
111 to provide for charging of fees for periodical testing and inspection 
of vehicles as the State Government may by rules prescribe. 

7. Clause 51 seeks to insert new section 163A relating to payment of 
compensation on structured formula basis. Sub-s^tion (T) of the pro., 
posed section 163A empowers the Ceniral Government lo amend the 
second Schedule which contains resructured formula. 

8 . Clause 59 seeks to amend section 20l to provide for charging of 
towing charges to be recovered from a vehicle owner and recovery of such 
charge by such officer or authority as the Slate Government may, by 
notification in the Official Gazette, authorise. 


V. S. RAMA DEVI, 
S ecre t ary.General- 
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